
 

This piece of information is about 
the recent court case that was 
ruled in favour of Mencap.   
  

 
The court case was about sleep ins.   
   
What is a sleep in?   
   
 

 

 

A ‘sleep-in’ is where a support worker sleeps, 
in a separate room, in the home of someone 
they support.   
   
 

 

This is so that they can help if there is 
an emergency or something happens in the 
night.   
  
 
 

Why have Mencap been in court about 
sleep-ins?   
   

Mencap have been in court about how sleep-in 
shifts are paid.  
  



 

For a long time, support workers were paid a 
‘flat rate’ when they worked a sleep-in shift. A 
flat rate means one payment for the whole 
shift.   
  
 
 

This is different from how they were paid for 
a daytime shift. Support workers got more 
money for a daytime shift.   
  
 
 

A few years ago, the Government changed the 
rules and said that support workers should be 
paid the same for all shifts, day or night.   
  
 

 

They also said that employers like Mencap 
should have been paying in this way for six 
years already. They said Mencap owed support 
workers money for the last six years.   
 
 

  

Mencap agrees that support workers should 
be paid the same for daytime or sleep-in shifts. 
But Mencap thought it was unfair to be asked 
to pay for the last six years.  



 

  

All support worker shifts are funded by the 
Government. So Mencap thought the 
Government should pay and not them.  
  

 
 

Mencap is a charity and does not have enough 
money to pay for the last six years.  It would 
have cost Mencap £15 million pounds.  
 
 

 

  

Mencap has been in court to ask for the law to 
be really clear about how sleep-in shifts should 
be paid now, and how they should have been 
paid for the last six years.   
  

  
  
  

What does this decision by the 
court mean?   
  

Today’s decision from the Supreme Court says 
that sleep-ins are not the same as working a 
daytime shift.   
  



 

It means that Mencap does not owe money to 
support workers who have worked sleep-in 
shifts over the last six years.   
  

  

  
It means that we will have the money to be 
able to carry on fighting for the rights of 
people with a learning disability, and providing 
advice and support.   
  
  

  

 

The uncertainty around sleep-ins has caused 
a lot of worry and we are pleased to have this 
problem sorted out.    
  
 

  
Will this change how support 
workers are paid?   
    
Mencap has been paying for sleep-in shifts in 
the same way as daytime shifts for four years. 
We will carry on paying sleep-in shifts in this 
way.   
  

  

 
 



 

This money should come from Government. 
We will keep asking Government to pay for 
sleep-in shifts to be paid the same as daytime 
shifts.   
  
 
 
 

Support workers at Mencap and across 
the care sector do a wonderful job.  
  

 

 

 
 

They are dedicated, hardworking and should 
be paid more.    
  
 
 
 
 

We are asking the Government to put more 
money into social care so that we can pay our 
hardworking support workers a better 
wage.      
    
   
   
   

  

 


